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Before the  
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 
 
 
In the Matter of: 
 
Request for Review and Waiver   ) 
of the Decision of the     ) 
Universal Service Administrator by   ) 
       ) 
Henderson County Public School District ) CC Docket No: 02-6 
BEN Number: 127090  ) 
       ) 
Schools and Libraries Universal Service  ) 
Support Mechanism     ) 
       ) 
Wireline Competition Bureau    ) 

 
 

REQUEST FOR REVIEW  
 
INTRODUCTION 
 

Section 54.719(c) of the Commission’s rules provides that any person aggrieved by an 

action taken by a division of the Universal Service Administrative Company (USAC) 

may seek review from the Commission.1  Henderson County Public School District 

(HCPSD) hereby appeals the current action taken by USAC in the following case.   

 

BACKGROUND 
 
HCPSD received their funding commitment decision letter on July 6, 2006, for Form 471 

No. 512090.  This Application contained funding requests for the District’s Telecom and 

Internet Access with BellSouth Telecommunications.  HCPSD then filed their Form 486 

and on August 9, 2006, the District received Program Compliance questions regarding 

the Form 486.  HCPSD was requested to send a copy of their approved technology plan 

and to provide a creation date for their technology plan.  HCPSD responded to the 

questions on August 10, 2006 by e-mail, and was notified December 12, 2006, that 
                                                 
1  47 C.F.R. § 54.719(c). 
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USAC had rejected the Form 486.  The SLD had determined that the District did not have 

a draft technology plan in place before filing their Form 470.  HCPSD filed an appeal and 

on January 16, 2007, USAC denied the appeal.  A copy of the Administrator’s Decision 

on Appeal is attached as Exhibit A. 

 

DISCUSSION 
The requirements for what a technology plan must contain and by when it must be 

certified are contained in 47 C.F.R. § 54.508.  47 C.F.R. § 54.508(c) requires that an 

applicant have an approved technology plan in place before they begin receiving 

services.2  This section also refers back to 47 C.F.R. §§ 54.504(b)(2)(vii) and (c)(1)(v), 

which require an applicant to certify that at the time the Form 470 and Form 471, 

respectively, were filed, the applicant has an approved technology plan, or that a 

technology plan will be approved.3 

 

In the current case, HCPSD provided USAC with a link to their approved technology 

plan.  A copy of the letter sent to HCPSD approving the technology plan is attached as 

Exhibit B.  As this letter shows, the District’s technology plan was in place and approved 

as of February 15, 2006.  This means the HCPSD had an approved technology plan in 

place before services for Funding Year 2006 would have been received.   

 

USAC denied the District Form 486 saying the creation date on the plan was after the 

HCPSD had filed their Form 470 requesting services for Funding Year 2006.  For 

multiple reasons, the District does not believe this is a valid reason to reject the Form 

486. 

 

First, the certifications required by an applicant in 47 C.F.R. § 54.504, only require an 

applicant to certify that an approved technology plan will be in place before services will 
                                                 
2 54.508(c) states, “Timing of certification. As required under 54.504(b)(2)(vii) and (c)(1)(v), applicants 
must certify that they have prepared any required technology plans. They must also confirm, in FCC Form 
486, that their plan was approved before they began receiving services pursuant to it. 
 
3 54.504(b)(2)(iv) states in part, “…the technology plan(s) will be approved by a state or other authorized 
body; ‘  54.504(c)(1)(v) contains the same certification language as part of the Form 471. 
 



 3

begin.  HCPSD made this certification and did insure an approved technology plan was in 

place before the 2006 Funding Year began on July 1, 2006.  Proof of the approved plan 

was provided to the SLD. 

 

Second, HCPSD did have a draft technology plan in place before the District’s Form 470 

was filed.  When answering the Program Compliance questions, the District mistakenly 

provided the SLD with the date of January 9, 2006, as the creation date.  This is the date 

on the first page of the District’s technology plan; since this is the date the Board of 

Education was presented with the plan for approval.  The actual plan was first submitted 

to the Technology Consultant for the North Carolina Department of Public Instruction on 

July 28, 2005.  A copy of an e-mail from Mary Lou Daily from the North Carolina 

Department of Public Instruction confirming this was the date of the original draft is 

included as Exhibit C.  This date is before HCPSD posted their Form 470 on November 

10, 2005.   

 

HCPSD is in compliance with the reasoning behind the revising of technology plan 

approval times.  In the FCC 5th Report and Order, the FCC revised the requirements for 

technology plan timing.4  With this decision, the FCC recognized that the time frame to 

get a technology plan approved may not fit within the application cycle for e-rate.  The 

FCC has not waived the requirement for a technology plan as this ensures requested 

services fit within the District’s technology goals.  As shown above, HCPSD did have a 

draft technology plan before filing their Form 470. 

 

Also, HCPSD has been involved in the E-rate program since it began in 1998.  At the 

time HCPSD filed their Form 470 to request services for Funding Year 2006, they 
                                                 
4 See Schools and Libraries Universal Support Mechanism, CC Docket No. 02-6, Fifth Report and Order, 
19 FCC Rcd 15808, para. 56 (2004) (Schools and Libraries Fifth Report and Order), which states, “We 
revise section 54.504(b)(2)(vii) so that applicants with technology plans that have not yet been approved 
when they file FCC Form 470 must certify that they understand their technology plans must be approved 
prior to the commencement of service.  In making this change, we recognize that the timing of technology 
plan approval in particular states and localities may not coincide perfectly with the application cycle of the 
schools and libraries support mechanism.  At the same time, we emphasize that applicants still are expected 
to develop a technology plan prior to requesting bids on services in FCC Form 470; all that we are 
deferring is the timing of the approval of such plan by the state or other approved certifying body.” 
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already had an approved technology plan in place.5  This would have helped to ensure 

HCPSD only requested services which would be consistent with their overall technology 

goals. 

 

HCPSD is a long term user of the E-rate program who has always been in compliance 

with the FCC’s regulations on technology plans.  At the time HCPSD requested services 

for Funding Year 2006, a draft technology plan was in place.  Additionally, the prior 

approved technology plan would have provided HCPSD enough guidance to request 

services consistent with HCPSD technology goals.  

 
SUMMARY 
 

HCPSD respectfully requests the FCC to find a valid Form 486 was submitted to USAC 

and that the case be remanded back to the SLD with orders to process HCPSD’s Form 

486. 

 
Respectfully, 
 
 
John D. Harrington 
Funds For Learning, LLC 
On Behalf of Henderson County Public School District 
 
501 South Coltrane 
Edmond, OK 73003 
405.341.4140 
jharrington@fundsforlearning.com 
 

                                                 
5 A copy of the approval for HCPSD’s prior tech plan is attached as Exhibit D. 
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